
All City Council Meetings are recorded.

ADA Compliance: The City of Custer City fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to 
attend this public meeting and are in need of special accommodations, please notify the Finance Office 24 hours prior to the 
meeting so that appropriate services are available.

CITY OF CUSTER CITY
CITY COUNCIL

March 21, 2022 – City Hall Council Chambers
5:30 PM

1. Call to Order - Roll Call - Pledge of Allegiance
2. Approval of Agenda
3. Approval of Minutes
 a. March 7th, 2022 Council Minutes 
4. Declaration of Conflict of Interest
5. Public Hearings - Public Presentations
 a. Public Hearing - New Malt Beverage & Wine License - Old Pine Axe & Social
 b. Custer Chamber of Commerce Presentation 

 c. Application for Cannabis Establishment License - Cultivation - GLP Custer, LLC, 1135 Mt 
Rushmore Road

 d. Exception to Municipal Code 9.08.070, Occupancy of Camping or Travel Trailer - Greg & 
Jane Eide, 1202 Pine Street 

6. Public Comments (3-minute max. per person, with total public comment period not to exceed 15 
minutes)

7. Old Business
8. New Business
 a. Custer Chamber of Commerce Agreement
 b. Downtown Hanging Baskets Request - Chamber of Commerce
 c. Fourth of July Additional Request - Chamber of Commerce 
 d. Minor Plat - A Plat of Murillo Tract of Block 19
 e. Preliminary Plat - A Plat of Tract M&E West and Tract M&E East of M&E Linde Subdivision
 f. Statement of Values for Insurance
 g. Memorandum of Understanding for Lease Buyout - SD Department of Military 
 h. Agreement for Lease Termination - SD Department of Military 
 i. Employee Step Increase 
9. Presentation of Claims
 a. 3.21.22 Claims List
10. Department Head Discussion & Committee Reports 
11. Possible Executive Session – Personnel (1&4), Proposed/Pending Litigation (3), & Contract 

Negotiations (3) (SDCL 1-25-2(1,2,3,4,5,6))
12. Adjournment

Please join my meeting from your computer, tablet or smartphone.                                       
https://meet.goto.com/694905605                        
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All City Council Meetings are recorded.

ADA Compliance: The City of Custer City fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to 
attend this public meeting and are in need of special accommodations, please notify the Finance Office 24 hours prior to the 
meeting so that appropriate services are available.

You can also dial in using your phone.                               
United States (Toll Free): 1 866 899 4679                                       
United States: +1 (571) 317-3116                                               
Access Code:                    694-905-605                              
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CITY OF CUSTER CITY
CITY COUNCIL MINUTES

March 7, 2022 – City Hall Council Chambers
5:30 PM

 Call to Order - Roll Call - Pledge of Allegiance
 Council President Nina Nielsen called to order the meeting of the Common Council on March 7, 

2022 at 5:30 PM. Present at roll call were Councilpersons Jenniges, Ryan, Fischer and Whittaker 
(remote). Attorney Williams was present remotely. The Pledge of Allegiance was stated.

 Approval of Agenda
 Councilperson Fischer moved to approve the agenda with the removal of the Employee Certification 

Increase agenda item. Seconded by Councilperson Ryan, the motion unanimously carried. 
 Approval of Minutes
 
 February 22nd 2022 Council Minutes 

 Councilperson Ryan moved, with a second by Councilperson Jenniges, to approve the minutes from 
the February 22nd Council Meeting. The motion unanimously carried. 

 Declaration of Conflict of Interest
 No conflicts of interest were stated. 
 Public Hearings - Public Presentations
 
 Request for Exception to Utility Metering - Steven Riss
 Steven Riss presented his request for exception to utility metering to the Council. Councilperson 

Ryan moved to not allow an exception to the city ordinance regarding utility metering. Seconded by 
Councilperson Fischer, the motion unanimously carried.

 Resolution #03-07-22A - 2022 Archery Deer Permit Program 
 Councilperson Fischer moved to adopt Resolution #03-07-22A - 2022 Archery Deer Permit 

Program. Seconded by Councilperson Jenniges, the motion unanimously carried.
RESOLUTION 03-07-22A
A RESOLUTION ESTABLISHING THE 2022 CITY OF CUSTER CITY ARCHERY DEER PERMIT 
PROGRAM
 WHEREAS, the deer population throughout the City of Custer results in a number of conflicts 
between deer and people, including collisions between automobiles and deer that can result in 
extensive property damage, bodily injury, and in some cases even death; and
 WHEREAS, the deer population can also cause property damage to home gardens, landscaping, 
and natural environments that are habitats for other species; and
 WHEREAS, whitetail deer are a primary host to Black Legged (deer) ticks, the carrier of several 
human diseases, including Lyme Disease; and
 WHEREAS, Chronic Wasting Disease, an always fatal neurological disease of cervids, has been 
found in the city limits of Custer and reducing deer densities has been indicated as one method that 
may limit the spread of the disease; and
 WHEREAS, the Common Council recognizes that deer in urban areas, for the most part, lack 
predators to control deer populations and, that, deer in large numbers can cause significant habitat 
damage; and
 WHEREAS, the City of Custer wishes to manage the deer population within the city limits of Custer; 
and
 WHEREAS, the City of Custer adopted a deer management plan entitled Deer Management Plan, 
City of Custer City, South Dakota in an effort to address related public complaints, public safety 
concerns and foster healthy deer populations; and
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 WHEREAS, sportsmen and women across the nation contribute the majority of the monies used to 
manage and conserve wildlife; and
WHEREAS, the City of Custer has an ordinance that generally prohibits archery deer hunting within 
City limits except for hunting by those individuals who obtain a municipal license pursuant to the City 
of Custer City Archery Deer Permit Program;
NOW, THEREFORE, BE IT RESOLVED by the Common Council that the City establishes the 
following City of Custer City Archery Deer Permit Program for the year 2022, in order to provide 
hunter opportunities for sportsmen and women and help manage the deer population within the city 
limits of Custer City.
Dated this 7th day of March 2022.
City of Custer City
S/Nina Nielsen, Council President
Attest: Laurie Woodward, Finance Officer                          

 Resolution #03-07-22B - Annexing Custer City Properties
 Councilperson Jenniges moved to adopt Resolution #03-07-22B - Annexing Custer City Properties. 

Seconded by Councilperson Ryan, the motion unanimously carried.
 RESOLUTION NO. 03-07-22B
RESOLUTION ANNEXING REAL PROPERTY
WHEREAS, the City of Custer City has submitted a Petition for Annexation to the City Council pursuant to South Dakota 
Codified Law 9-4-1; and
WHEREAS, said petitioner constitutes not less than three-fourths of the registered voters and by the owners of not less 
than three-fourths of the value of such territory sought to be annexed to the City of Custer City; and
 WHEREAS, pursuant to South Dakota Codified Law 9-4-1, said property is contiguous to the boundary of the City of 
Custer City by adjoining existing property boundaries and by land owned by a subdivision of the State of South Dakota; 
and
 WHEREAS, by virtue of said petition for annexation, said owners are agreeing to be subject to all of the rules, 
regulations, and ordinances of the City of Custer City; and
 WHEREAS, annexation of the hereinafter described real property is in the best interest of the City of Custer, now 
therefore
 BE IT HEREBY RESOLVED that the following described real property: 
*Lot A of the SW1/4 Section 19 T3S R5E, Less Lot H-1 of Lot A, as shown on the Plats filed within 
the office of the Custer County Register of Deeds in Book 1 of Plats page 107 and Book 12 of Plats 
page 257.
*Lot R, being part of Tract A of the NE1/4 SW1/4 Section 19 T3S R5E, as shown on the Plat filed 
within the office of the Custer County Register of Deeds in Book 11 of Plats page 277.
*Lot A, a portion of HES#422 in the NW1/4 SE1/4 Section 19 T3S R5E, as shown on the Plat filed 
within the office of the Custer County Register of Deeds in Book 10 of Plats page 140. 
  all in Section 19, Township 3 South, Range 5 East, BHM, Custer County, South Dakota.    
is hereby annexed to the City of Custer City and hereafter located within the corporate limits of the City of Custer City
Dated this 7th day of March, 2022. 
City of Custer City
S/Nina Nielsen, Council President
 ATTEST: Laurie Woodward, Finance Officer

 Public Comments (3-minute max. per person, with total public comment period not to exceed 
15 minutes)

 No public comments were received. 
 New Business
 
 Run Crazy Horse Marathon Request - Emily Wheeler
 Emily Wheeler, with Run Crazy Horse Marathon, presented her request for temporary street closure to Council. 

Councilperson Fischer moved to approve the temporary street closure and permission to stop traffic for runners on the 
Mickelson Trail crossings of Montgomery Street, Harney Street, Crook Street, Mt Rushmore Road, Eighth Street, 
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Seventh Street, Sixth Street and Fourth Street on October 9th, 2022 from approximately 9 am to 11:30 am for the Run 
Crazy Horse Marathon. Seconded by Councilperson Ryan, the motion carried 

 Gold Discovery Days  - Black Hills Prospecting Club
 Councilperson Fischer moved to table the Black Hills Prospecting Club's request for Gold Discovery 

Days until some more information can be obtained. Seconded by Councilperson Jenniges, the 
motion unanimously carried. 

 Gold Discovery Days Various Request including Parade - Custer Chamber of Commerce
 Councilperson Fischer moved to approve the Chamber of Commerce request for Gold Discovery Days 2022 which 

included the following:
            *Washington Street closure from 8th Street to 2nd Street, with a single lane between Dacotah Bank and 6th Street 
(left turn out of drive thru only with access to 6th Street) and South 4th Street being left open for traffic; 6th Street to 4th 
Street being closed from Thursday, July 14th at 8:00 am through Sunday, July 17th and 4th Street to 2nd Street being 
closed from Friday, July 15th at 6:00 am through Saturday, July 16th at 4:00 pm. 
            *Carnival to be placed on Washington Street between 8th Street and 6th Street and on South 7th Street. Street 
closure to be from Monday, July 11th at 6 am until Tuesday, July 19th at 8 am to allow for setup and take down. Use of 
north side or Harbach Park for a couple rides pending coordination with City Staff due park improvement project. 
            *Allow carnival campers/trailers to park in the parking lot of the Community Center from Monday, July 11th 
through Tuesday, July 19th. 
            *Open container from the north edge of Mt Rushmore Road to Washington Street between 2nd Street and 8th 
Street for the following times: Thursday, July 14th 5pm until 10 pm; Friday, July 15th from 12 pm until 12 am; and 
Saturday, July 16th from 10 am until 12 am. 
            *Use of City’s trash cans, picnic tables and traffic barriers. 
            *Parade Approval and Street Closures – parade line up on Pageant Hill then proceed out of Pageant Hill onto 
Canal Street and 9th Street to Gordon Street, onto 8th Street to Mt Rushmore Road then proceeding west on Mt 
Rushmore Road until 4th Street, exiting onto North 4th Street. Parade will be Saturday, July 16th at 10:00 am. 

Seconded by Councilperson Jenniges, the motion unanimously carried. 

 Pool Management Contract with YMCA
 Councilperson Ryan moved to approve the 2022 Pool Management Contract with the Custer YMCA 

for $16,000. Seconded by Councilperson Jenniges, the motion carried with Councilperson Jenniges, 
Ryan, Fischer and Whittaker voting yes. 

 Asphalt Surface Treatment Bids
 Councilperson Whittaker moved to accept the Asphalt Surface Treatment Bid from Bituminous 

Paving for a total of $166,000. Seconded by Councilperson Fischer, the motion carried with 
Councilperson Ryan, Fischer, Whittaker and Jenniges voting yes.

 SD DOT Application for Utility Permit - Wastewater Improvement Project 
 Councilperson Ryan moved to authorize the Mayor to sign and submit the SD DOT Application for 

Utility Permit for the Wastewater Improvement Project . Seconded by Councilperson Fischer, the 
motion unanimously carried. 

 Application for Occupancy on Right of Way to Custer County - Wastewater Improvement 
Project 

 Councilperson Fischer moved to authorize the Mayor to sign and submit the Custer County 
Application for Occupancy on Right of Way for the Wastewater Improvement Project . Seconded by 
Councilperson Ryan, the motion unanimously carried.

 SDGFP Application for Utility Permit - Wastewater Improvement Project 
 Councilperson Jenniges moved to authorize the Mayor to sign and submit the SD Game Fish & 

Parks Application for Utility Permit for the Wastewater Improvement Project . Seconded by 
Councilperson Fischer, the motion unanimously carried. 

 Presentation of Claims
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 March 7th, 2022 Claims List

 Councilperson Fischer moved, with a second by Councilperson Ryan to approve the following 
claims. The motion unanimously carried.
Battle Mountain Humane Society, Animal Control Contract, $1,000.00
Butler Machinery, Repairs & Maintenance, $9.22
Century Business Products, Supplies, $177.83
Chronicle, Publishing, $147.97
Custer Do It Best, Supplies, Repairs and Maintenance, $33.98
Dacotah Bank, TIF #2 Payment, $894.47
Dacotah Bank, Loan Payment, $8,337.63
Delta Dental, Insurance, $219.40
DGR Engineering, Professional Fees, $78,508.05
Discovery Benefits, Supplies, $4,735.00
East Custer Sewer District, Sewer Contract, $2,000.00
EFTPS, Taxes, $15,191.25
Freeman’s Electric, Repairs & Maintenance, $1,345.00
Hawkins, Supplies, $20.00
Lawrence & Schiller, Bid Board Advertising, $2,941.13
Mt Rushmore Brewing Company, Refund, $500.00
New York Life, Insurance, $190.00
Petty Cash, Supplies, $555.33
RCS Construction, Professional Fees, $72,081.72
S & B Motors, Repairs & Maintenance, $59.98
Sanders Sanitation, Garbage Collection Contract, $13,783.36
Servall, Supplies, $224.60
SD Retirement System, $6,768.54
Bit/State Long Distance, $80.37
Supplemental Retirement, $1,100.00
The Hartford, Insurance, $110.16
Traffic Control Corp, Repairs & Maintenance, $421.00
VSP, Insurance, $167.01
Wellmark, Insurance, $6,681.81
WEAVE, Subsidy, $5,000.00
YMCA, Membership, $96.00
Ebbighausan, Greg/Christine, Utility Refund, $22.60
Stevens, Cecilia, Utility Refund, $21.55
Mayor & Council, $4,973.00
 Finance Department, $5,324.25
 Planning Department, $8,530.81
 Public Works Department, $3,661.56
 Street Department, $10,394.58
 Cruisin Department, $186.80
 Parks Department, $6,625.55
 Water Department, $15,392.43
 Wastewater Department, $14,234.53
Total Claims $292,748.47

 Department Head Discussion & Committee Reports 
 Various committee reports were given in addition to department heads giving an update. 
 Adjournment
 With no further business, Councilperson Jenniges moved to adjourn the meeting at 6:21 pm. 

Seconded by Councilperson Ryan, the motion carried unanimously.
 
ATTEST:                                                                                   CITY OF CUSTER CITY
 
 
 
Laurie Woodward                                                                    Nina Nielsen
Finance Officer                                                                        Council President 
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March 16, 2022

City Of Custer

Dear Council Members,

As you may already know, on February 17, 2022 we had a fire at our home at 1202 Pine St.  The fire 
started in the upper garage, went through the carport into the garage directly attached to the house. 
Through the valiant efforts of the volunteer fire depts, the fire was stopped in the garage attached to 
the house. However, there was significant smoke damage to the house & all its contents. 

To-date - we have stayed 2 weeks at the Super 8, in Custer, where our vehicle was broken into. After the 
break-in of our vehicle, we moved into an AirBNB in town and stayed there for approximately 2 weeks.  
Yesterday, we had to move out as the AirBNB was previously booked starting March 15.  So now we are 
staying at our son’s home in Rapid City.  We are driving back & forth daily while we are working on 
cleaning up the outside of the property and Serv Pro is cleaning the inside. Basically, there is nothing left 
in our house except for a couple of end tables & a kitchen table & chairs as it all has been deemed 
“unsalvageable” by Serv Pro.

Serv Pro is telling us it will be at least mid to late May before they have the house where we can move 
back in.  We are exploring other options such as:  AirBNB’s; but most of them are getting booked up, 
don’t allow pets, and we really can not make a commitment as to how long we would be staying.  It is all 
dependent on Serv Pro. 

Our camper was lost in the fire however, we have purchased a replacement 5th Wheel camper.  We are 
currently contacting the campgrounds around the area to see if they have any sites available to rent.  
However, what we are finding that most campgrounds do not open up & turn their water on until mid – 
late May.  
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We understand that Custer has an ordinance that homeowners can only live in their RV for up to 20 
days/year.  We would prefer to not have to live in our 5th wheel on our property, as there will be lots of 
activity with clean-up/reconstruction, etc. However, we will have to if we are not able to find a place to 
park it.  Therefore, we are asking for a waiver of the 20-day limit until the end of May.

Please feel free to contact us at 605-673-1958 if you have any questions.

Thank you for your time & consideration!

Greg & Jane Eide
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Custer Area Chamber of Commerce 

PO Box 5018 | 615 Washington Street, Custer, SD 57730 | (605) 673-2244 

www.custersd.com | info@custersd.com | Fax: (605) 673-3726 

 

 
 

 
March 10, 2022 
 
City of Custer City 
ATTN: City Council 
622 Crook Street 
Custer, SD 57730 
 
Mayor and Council Members, 

We wanted to let you know that Dakota Greens-Custer Greenhouses & Nursery will once again be 

hanging potted plants throughout town this spring.  The Custer Area Chamber of Commerce pays to 

have the plants watered throughout the summer, but each business is responsible for purchasing their 

own plants.  Each business also determines where the plants are hung at their building. 

For further information on when the plants will be delivered please contact Dakota Greens at 605-673-

2510.  If there are issues with placement of plants at a particular business, please contact them directly. 

If you have any other questions please feel free to contact the Custer Area Chamber of Commerce. 

Respectfully, 

 
Dawn Murray 
Office Manager 
Custer Area Chamber of Commerce 
dmurray@custersd.com  
605-673-2244 
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March 10, 2022 

City of Custer City 
ATTN: City Council 
622 Crook Street 
Custer, SD 57730 
 
Dear City Council Members: 

The Custer Area Chamber of Commerce would like submit an additional request for the July 4th activities.  On July 2, 

2022,  we would like to request the closure of South 5th Street from the alley to Washington St and Washington St 

between Dakota Bank and the 5th Street RV Park to be used for the Veteran’ street dance.  

The Street Dance is scheduled to take place between 7pm and 11pm on July 2nd. 

We would additionally like to request the use of the city’s trashcans and picnic tables for this area. 

If you have any additional questions, you can contact me or Todd Fish, Veteran Service Officer. 

Respectfully,  

 
Dawn Murray 
Office Manager 
 

CUSTER AREA CHAMBER OF COMMERCE 

PO Box 5018 ⬧ Custer, South Dakota 57730 ⬧ (605) 673-2244 ⬧ 800-992-9818 

www.custersd.com ⬧ info@custersd.com ⬧ Fax: (605) 673-3726 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
STATE OF SOUTH DAKOTA DEPARTMENT OF THE MILITARY 

AND  
CITY OF CUSTER  

FOR 
LEASE BUYOUT 

 
 
THIS MEMORANDUM OF UNDERSTANDING (the “MOU”) is made and entered into 
this ____ day of March, 2022, by and between the City of Custer, acting through its 
Mayor, of 622 Crook Street, Custer, South Dakota 57730 (the “CITY”), and the State of 
South Dakota, by and through the Department of the Military, of 425 East Capitol 
Avenue, Pierre, South Dakota 57501 (the “DOM”) (the CITY and the DOM are also 
referred to below as the “Party” and, collectively, as the “Parties”).  
 
WHEREAS, the CITY and the State of South Dakota, by and through its Department of 
Military Affairs (“DMA”) and Adjutant General, entered into a lease agreement on the 
19th day of October 1987 (the “Lease Agreement”), for property located in Custer, South 
Dakota; which would be used by the State of South Dakota Military Department for 
construction of a Motor Vehicle Storage Building and other improvements; and 
 
WHEREAS, the term of the Lease Agreement was for fifty-five (55) years, with the 
option for renewal for successive twenty-five (25) year periods at the same 
consideration; and 
 
WHEREAS, the DMA, by its successor, the South Dakota Department of Military and 
Veterans Affairs (“DMVA”), entered into an amendment, dated October 19, 1987, to the 
Lease Agreement and an amendment, dated August 5, 2005, to the Lease Agreement 
(the Lease Agreement and two amendments shall be referred to collectively as the 
“Amended Lease Agreement”); and  
 
WHEREAS, the property subject to the Amended Lease Agreement is described as Lot 
A (less Lot H-1 of Lot A) of the Southwest Quarter, Section 19, Township 3 South, 
Range 5 East, Black Hills Meridian, Custer County, South Dakota (the “Leased 
Premises”) and is depicted in attached Exhibit A; and 
 
WHEREAS, prior to the Lease Agreement and any use of the Leased Premises by the 
DOM or its predecessors, the CITY used the Leased Premises, including for a municipal 
sewer lagoon and related uses; and 
 
WHEREAS, various improvements have been constructed on the Leased Premises 
including, without limitation, a Motor Vehicle Storage Building, fencing and gates, 
electrical utilities, gravel driveway and parking areas, concrete pads, a sanitary sewer 
and a capped water well (collectively, the “Improvements”); and 
 
WHEREAS, the successor to the DMVA is the DOM; and 
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WHEREAS, the CITY is in need of property for use in improvements to its municipal 
wastewater treatment system; and;  
 
WHEREAS, the Leased Premises are suitable for such use by the CITY; and  
 
WHEREAS the Parties believe that it is a more efficient use of public resources to 
terminate the Amended Lease Agreement and to transfer all interest and possession of 
the Leased Premises and the Improvements to the CITY. 
 
NOW THEREFORE, subject to the foregoing, the Parties agree as follows:  
  
 1.  The purpose of this MOU is to document the mutual agreement of the Parties 
to terminate the Amended Lease and transfer the Leased Premises and the 
Improvements from the DOM to the CITY. 
 

2.  As consideration for the DOM’s agreement to terminate the Amended Lease 
Agreement, the CITY agrees to pay the DOM the sum of One Hundred Thousand 
dollars ($100,000) and agrees to assume all responsibility and ownership of the Leased 
Premises and the Improvements. 

 
3.  Each party shall be responsible for obtaining any environmental survey of the 

Leased Premises required of the party for purposes of the transfer of the Leased 
Premises.  The DOM shall provide the CITY with copies of any such environmental 
survey. 

 
4.  The CITY acknowledges and agrees that the DOM obtained approval from the 

CITY to cap the existing water well on the property, that the well was abandoned and 
plugged the 24th day of August 2020, and that the CITY has received a copy of the well 
closure report.   

 
5.  Upon receipt of the full payment of $100,000.00 from the CITY, the DOM shall 

execute and deliver to the CITY the attached agreement (the “Termination Agreement”) 
whereby the Parties shall terminate the Amended Lease to the Leased Premises and 
transfer all interest in, rights to, and possession of, the Leased Premises and the 
Improvements from the DOM to the CITY. 

 
6.  The CITY shall promptly execute and return the Termination Agreement to the 

DOM.  
 
7.  The CITY agrees that the transfer of the DOM’s interest and rights to the 

Leased Premises and the Improvements shall be “as is” with no representations made 
regarding the condition of the Leased Premises or of any Improvement.   

   
 8. Upon execution of the Termination Agreement by the Parties, the CITY shall 
be entitled to immediate possession of the Leased Premises and improvements 
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provided that the DOM shall be allowed up to thirty (30) days in which to remove 
personal property from the Premises after which the DOM shall notify the CITY that the 
DOM has vacated the Leased Premises.  

 
 9. No delay or failure by either Party to exercise any right under this Agreement, 
and no partial or single exercise of that right, shall constitute a waiver of that or any 
other right, unless otherwise expressly provided herein.  
 
 10. The provisions in this Agreement may only be altered, modified or changed 
by written amendment hereto subject to the same approval requirements as in this 
Agreement.  Except as otherwise provided herein, this Agreement is made for the 
benefit of the Parties, and neither Party may assign this Agreement, or any part thereof, 
or delegate any duty or obligation imposed by this Agreement without the express 
written consent of the other Party. This Agreement shall be binding upon and inure to 
the benefit of the Parties hereto and their respective transferees, successors and 
assigns. 
 
 11. If any provision of this Agreement is held invalid, such invalidity shall not 
affect the other provisions or application of the other provisions of this Agreement which 
can be given without the invalid provision, and to this end, the provisions of this 
Agreement are declared to be severable. 
 
 12. This Agreement constitutes the entire agreement between the Parties.  No 
promise or undertaking has been made by either Party, and no understanding exists 
with respect to the Leased Premises or the Improvements , except as expressly set 
forth herein.  The Parties agree that all property shall be transferred  “as is”, and the 
DOM makes no warranties or representations concerning the condition of the Leased 
Premise or the Improvements.   
 
 13. This Agreement shall be governed by and construed in accordance with the 
laws of the State of South Dakota.  Any lawsuit pertaining to or affecting this Agreement 
shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota.   
 
 14. Time is of the essence in the performance of the covenants, terms and 
conditions contained in this Agreement.   
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IN WITNESS WHEREOF the Parties hereto have set their hands and seal effective the 
day and year above first written. 
 
       
CITY OF CUSTER      STATE OF SOUTH DAKOTA 
  
 
 
_______________________________  _______________________________ 
Robert Brown  Date   Jeffrey P. Marlette  Date 
Mayor       Major General, SDNG 
       The Adjutant General 
       Department of the Military  
 
 
 
ATTEST: 
 
 
_______________________________ 
Laurie Woodward  Date 
Finance Officer 
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AGREEMENT FOR TERMINATION  
OF THE LEASE BETWEEN 

STATE OF SOUTH DAKOTA DEPARTMENT OF THE MILITARY 
AND  

CITY OF CUSTER  
 
THIS Agreement (the “Agreement”) is made and entered effective on the last date of the 
signatures below, by and between the City of Custer, acting through its Mayor, of 622 
Crook Street, Custer, South Dakota 57730 (the “CITY”), and the State of South Dakota, 
by and through the Department of the Military, of 425 East Capitol Avenue, Pierre, 
South Dakota 57501 (the “DOM”) (the CITY and the DOM are also referred to below as 
the “Party” and, collectively, as the “Parties”).  
 .  
WHEREAS, the CITY and the State of South Dakota, by and through its Department of 
Military Affairs (“DMA”) and Adjutant General, entered into a lease agreement on the 
19th day of October 1987 (the “Lease Agreement”), for property located in Custer, South 
Dakota; which would be used by the State of South Dakota Military Department for 
construction of a Motor Vehicle Storage Building and other improvements; and 
 
WHEREAS, the term of the Lease Agreement was for fifty-five (55) years, rent free, with 
the option for renewal for successive twenty-five (25) year periods at the same 
consideration; and 
 
WHEREAS, the DMA, by its successor, the South Dakota Department of Military and 
Veterans Affairs (“DMVA”), entered into an amendment, dated October 19, 1987, to the 
Lease Agreement and an amendment, dated August 5, 2005, to the Lease Agreement 
(the Lease Agreement and two amendments shall be referred to collectively as the 
“Amended Lease Agreement”); and  
 
WHEREAS, the successor to the DMVA is the DOM; and 
 
WHEREAS, prior to the Lease Agreement and any use of the property by the DOM or 
its predecessors, the CITY used the property, including for a municipal sewer lagoon 
and related uses; and 
 
WHEREAS, the parties entered into a Memorandum of Understanding (“MOU”) for 
Lease Buyout, which set forth their mutual understanding and intent to terminate the 
Amended Lease Agreement, including the purpose and mutual consideration for the 
termination.  A copy of the MOU is attached hereto as Exhibit A and incorporated 
herein. 
 
NOW, THEREFORE, subject to the foregoing, the parties agree as follows: 
 

1. The Amended Lease Agreement is hereby terminated to the following property:   
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Lot A, Less Lot H-1 of Lot A of the SW1/4 of Section 19, T3S, R5E, BHM, Custer 
County South Dakota (the “Leased Premises”).  
 
The DOM hereby transfers all interest in, rights to, and possession of, the Leased 
Premises and improvements thereon, from the DOM to the CITY.  The 
improvements on the Leased Premises include, without limitation, a Motor 
Vehicle Storage Building, fencing and gates, electrical utilities, gravel driveway 
and parking areas, concrete pads, a sanitary sewer and a capped water well 
(collectively, the “Improvements”).   
 

2. The CITY hereby accepts and assumes all responsibility for and ownership of the 
Leased Premises and the Improvements on an “as is with all faults” basis with 
any and all patent and latent defects, including, without limitation, those relating 
to the environmental condition of the Leased Premises, and without reliance 
upon any representation or warranties, express or implied, of any kind 
whatsoever from the DOM as to any matters concerning the condition of the 
Leased Premises or of any Improvement.  The CITY assumes the risk that 
hazardous substances or other conditions or defects exist which were not 
revealed by the CITY’s inspection of the Leased Premises or of the 
Improvements of by any environmental survey of the Leased Premises or of the 
Improvements by the DOM. 
 

3. The CITY is entitled to immediate possession of the Leased Premises and the 
Improvements provided that the DOM shall be allowed sole possession of the 
Leased Premises and the Improvements for up to thirty (30) days in which to 
remove personal property from the Premises after which the DOM shall notify the 
CITY that the DOM has vacated the Leased Premises and the Improvements.  
 

4. The CITY agrees to indemnify and hold the State of South Dakota, its officers, 
agents, and employees, harmless from and against any and all claims or 
proceedings for actions, suits, damages, liabilities, other losses or equitable relief 
for injuries to or death of any person or persons,  the loss of or damage to any 
property, or the presence of any hazardous substances resulting from any 
condition of the Leased Premises or of the Improvements including, without 
limitation, any condition or defect arising from or relating to the CITY’s prior use 
of the Leased Premises.  The CITY shall defend the State of South Dakota, its 
officers, agents, and employees against any claim, including any claim, action, 
suit, or other proceeding related to the claim. In defending the State, its officers, 
agents, and employees, the CITY, at no expense to the State, shall engage 
attorneys and other professionals, subject to the written approval of the State 
which shall not be unreasonably withheld. Notwithstanding the foregoing, the 
State may, in its sole discretion and at the expense of the CITY, engage 
attorneys and other professionals to defend the State of South Dakota, its 
officers, agents, and employees, or to assist the CITY in the defense. 
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5. The provisions in this Agreement may only be altered, modified or changed by 
written amendment hereto subject to the same approval requirements as in this 
Agreement.  Except as otherwise provided herein, this Agreement is made for 
the benefit of the Parties, and neither Party may assign this Agreement, or any 
part thereof, or delegate any duty or obligation imposed by this Agreement 
without the express written consent of the other Party.  This Agreement shall be 
binding upon and inure to the benefit of the Parties hereto and their respective 
transferees, successors and assigns. 
 

6. This Agreement constitutes the entire agreement between the Parties.  No 
promise or undertaking has been made by either Party, and no understanding 
exists with respect to the Leased Premises or the Improvements, except as 
expressly set forth herein. The Parties agree that all property is transferred “as 
is”, and the DOM makes no warranties or representations concerning the 
condition of the Leased Premises or the Improvements.  
 

7. If any provision of this Agreement is held invalid, such invalidity shall not affect 
the other provisions or application of the other provisions of this Agreement 
which can be given without the invalid provision, and to this end, the provisions of 
this Agreement are declared to be severable. 
 

8. Except as otherwise provided in this Agreement, the representations, warranties, 
and covenants contained in this Agreement shall survive the termination of this 
Agreement. 
 

9. This Agreement shall be governed by and construed in accordance with the laws 
of the State of South Dakota.  Any lawsuit pertaining to or affecting this 
Agreement shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes 
County, South Dakota.  
 

IN WITNESS WHEREOF the Parties hereto have set their hands and seal effective the 
last date set forth below.   
       
CITY OF CUSTER      STATE OF SOUTH  DAKOTA  
 
_______________________________  _______________________________ 
Robert Brown  Date   Jeffrey P. Marlette  Date 
Mayor       Major General, SDNG 
       The Adjutant General 
       Department of the Military  
ATTEST: 
 
_______________________________ 
Laurie Woodward  Date 
Finance Officer 
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ACES, Professional Fees, $3,174.00
AFLAC, Insurance, $767.72
Amazon, Supplies, $93.97
Black Hills Urgent Care, Pre-Employment, $225.00
Black Hills Energy, Utilities, $16,117.32
Complete Concrete, Repair, $1,750.00
Culligan, Repairs & Maintenance, $20.00
Chamber of Commerce, Sales Tax Subsidy, $211,150.00
Custer Ace Hardware, Supplies, Repairs &Maintenance, $301.41
Discovery Benefits, Supplies, $30.00
Display Sales, Supplies, $236.00
French Creek Supply, Supplies, Repairs & Maintenance, $273.70
Golden West Telecommunications, Supplies, $524.42
Golden West Technologies, Professional Fees, $4,093.27
Hawkins, Supplies, $8,831.57
Highpoint Siteworks, Professional Fees, $21,375.00
Holiday Inn, Travel/Conference, $163.98
KLJ, Professional Fees, $5,133.06
Lawrence & Schiller, BID Board Advertising, $474.76
Log Me In, Supplies, $51.12
Lynn’s Dakotamart, Supplies, $3.99
McDonnell, Chantel, BID Board, $1,000.00
Midcontinent Testing Labs, Professional Fees, $241.00
Nelson’s Oil & Gas, Supplies, $1,347.02
Quill, Supplies, $308.16
Rapid Delivery, Professional Fees, $74.75
Regional Health, Sales Tax Subsidy, $38,883.77
Sam’s Club, Supplies, $38.50
SDARWS, Annual Dues, $715.00
Stater of SD, Sales Tax, Licensing, $1,399.97
Sanford Health OccMed, Pre-Employment, $35.00
SDML, Travel/ Conference, $156.00
Stansbury, Lance, Reimbursement, $147.79
USA Bluebook, Supplies, $2,713.26
Verizon Wireless, Utilities, $529.21
Vista Print, Supplies, $59.63
Wright Express, Supplies, $1,545.18
Green Tree Estate, Utility Refund, $28.50
Lofswold, Angela, Utility Refund, $47.27
Pispiza Wounspe, Utility Refund, $6.06
Total Claims $324,066.36
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	1. Call to Order - Roll Call - Pledge of Allegiance
	2. Approval of Agenda
	3. Approval of Minutes
	a. March 7th, 2022 Council Minutes
	March 7th, 2022 Council Minutes


	4. Declaration of Conflict of Interest
	5. Public Hearings - Public Presentations
	a. Public Hearing - New Malt Beverage & Wine License 
	doc

	b. Custer Chamber of Commerce Presentation
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	doc
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